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§ 588.4 Petitions.

(a) A petition for investigation to de-
termine the existence of adverse condi-
tions as described in § 588.3 may be sub-
mitted by any person, including any
common carrier, shipper, shippers’ as-
sociation, ocean freight forwarder, or
marine terminal operator, or any
branch, department, agency, or other
component of the Government of the
United States. Petitions for relief
under this part shall be in writing, and
filed in the form of an original and fif-
teen copies with the Secretary, Federal
Maritime Commission, Washington, DC
20573. The petition shall be accom-
panied by remittance of a $177 filing
fee.

(b) Petitions shall set forth the fol-
lowing:

(1) The name and address of the peti-
tioner;

(2) The name and address of each
party (foreign government, agency or
instrumentality thereof, carrier, or
other person) against whom the peti-
tion is made, a statement as to wheth-
er the party is a foreign government,
agency or instrumentality thereof, and
a brief statement describing the par-
ty’s function, business or operation;

(3) The name and address of each
United States carrier alleged to be ad-
versely affected, and a description, and
if possible, documentation, of why each
is considered by petitioner to be a
United States carrier;

(4) A precise description and, if appli-
cable, citation of any law, rule, regula-
tion, policy or practice of a foreign
government or practice of a foreign
carrier or other person causing the
conditions complained of;

(5) A certified copy of any law, rule,
regulation or other document involved
and, if not in English, a certified
English translation thereof;

(6) Any other evidence of the exist-
ence of such laws and practices, evi-
dence of the alleged adverse effects on
the operations of United States car-
riers in United States oceanborne
trade, and evidence that foreign car-
riers of the country involved are not
subjected to similar adverse conditions
in the United States.

(7) With respect to the harm already
caused, or which may reasonably be ex-

pected to be caused, the following in-
formation, if available to petitioner:

(i) Statistical data documenting
present or prospective cargo loss by
United States carriers due to foreign
government or commercial practices
for a representative period, if harm is
alleged on that basis, and the sources
of the statistical data;

(ii) Statistical data or other informa-
tion documenting the impact of the
foreign government or commercial
practices causing the conditions com-
plained of, and the sources of those
data; and

(iii) A statement as to why the period
used is representative.

(8) A separate memorandum of law or
a discussion of the relevant legal
issues; and

(9) A recommended action, including
any of those enumerated in § 588.8, the
result of which will, in the view of the
petitioner, address the conditions com-
plained of.

(c) A petition which the Commission
determines fails to comply substan-
tially with the requirements of para-
graph (b) of this section shall be re-
jected promptly and the person filing
the petition shall be notified of the
reasons for such rejection. Rejection is
without prejudice to filing of an
amended petition.

[54 FR 11533, Mar. 21, 1989, as amended at 63
FR 50537, Sept. 22, 1998]

EFFECTIVE DATE NOTE: At 63 FR 50537,
Sept. 22, 1998, § 588.4(a) was revised, effective
Nov. 2, 1998. For the convenience of the user,
the superseded text is set forth as follows:

§ 588.4 Petitions.
(a) A petition for investigation to deter-

mine the existence of adverse conditions as
described in § 588.3 may be submitted by any
person, including any common carrier, ship-
per, shippers’ association, ocean freight for-
warder, or marine terminal operator, or any
branch, department, agency, or other compo-
nent of the Government of the United
States. Petitions for relief under this part
shall be in writing, and filed in the form of
an original and fifteen copies with the Sec-
retary, Federal Maritime Commission, Wash-
ington, DC 20573.

* * * * *
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